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Brazil must immediately end threats to independence
and capacity of law enforcement to fight corruption

 
13/11/2019 - The OECD Working Group on Bribery urges Brazil, one of the founding Parties to the Anti-Bribery Convention since
1997, to preserve the full capacity and independence of law enforcement authorities to investigate and prosecute foreign bribery
and corruption. Despite being recognised by the Working Group for its significant anti-corruption enforcement efforts following its
previous evaluation in 2014, there are now concerns that Brazil, due to recent action taken by the legislative and judiciary
branches, risks backsliding on progress achieved, that could seriously jeopardise Brazil’s ability to meet its obligations under the
Anti-Bribery Convention.
 
The Working Group has continuously alerted Brazil since 2016 of risks posed by attempts to broaden the definition of what
constitutes abuses of authority by judges and prosecutors. Despite these warnings, a Law on abuses of authority (13. 869/2019)
characterised by vague concepts will enter into force in January 2020. The Working Group has also expressed concerns that,
following injunctions of the Supreme Court, limitations on the use of reports by Financial Intelligence Unit, Federal Revenues and
other administrative agencies in criminal investigations might seriously hamper Brazil’s ability to detect and effectively fight
corruption. This, combined with other actions by the Supreme Court and the Federal Auditor’s Court that are likely to have an
effect on concluded foreign bribery cases, could constitute a serious push back in Brazil’s exemplary fight against corruption.
 
On 12-13 November 2019, a High-Level Mission of the OECD Working Group on Bribery discussed these issues in Brasilia with
Minister of the Office of the Comptroller General Wagner de Campos Rosário, Minister of Justice Sérgio Moro, Attorney General
André Mendonça, Deputy Prosecutor General of the Republic Hindemburgo Chateaubriand, President of the Supreme Court José
Antonio Dias Toffoli, Senator Marcos do Val, as well as with the Chair of Brazil-OECD Parliamentary Group and Leader of the
Government Deputy Vitor Hugo along with members of this Group. However, the High-Level Mission could not meet as scheduled
with Prosecutor General of the Republic Augusto Aras, and with the Presidents of the Commission of Constitution and Justice of
both the Chamber of Deputies and the Senate.
 
“Despite disappointing last minute cancellations of key high level representatives, we appreciate the readiness of the Brazilian
authorities to meet with us to discuss outstanding issues related to law enforcement capacity and independence in foreign bribery
cases,” said Drago Kos, Chair of the Working Group on Bribery. “However, we are quite alarmed that what Brazil had managed to
achieve in recent years in the fight against corruption may now be seriously jeopardised. Brazil must strive toward reinforcing its
framework and legal tools to fight foreign bribery, not weaken them.”
 
"The OECD high-level mission is a relevant initiative, as it brings a comprehensive analysis of the landscape of the fight against
corruption in the country” said Minister of the Office of the Comptroller General Wagner de Campos Rosário. “Brazil has evolved
considerably in recent years in the fight against corruption. The enactment of the corporate liability law (Law 12.846/2013), the
establishment of leniency agreements, and the adoption of integrity plans in federal agencies and entities are important
progresses. Nonetheless, this is a continuous process of improvement and we will always be seeking to improve our controls and
mechanisms to combat the evil of corruption, thereby ensuring the delivery of better quality public services to citizens.”
 
The Working Group on Bribery – made up of the 36 OECD Member countries plus Argentina, Brazil, Bulgaria, Colombia, Costa
Rica, Peru, Russia and South Africa – comprises the Parties to the Anti-Bribery Convention. The Working Group conducts a
systematic programme for monitoring implementation of the Convention by all its Parties. The Working Group decided to urgently
send a high-level mission to Brasilia at its October 2019 meetingfollowing serious concerns it had already raised in July 2019 in
a public statement. The next evaluation of Brazil ’s implementation of the Anti-Bribery Convention is currently scheduled in
December 2022.
 
For further information, journalists are invited to contact Daisy Pelham of the OECD Anti-Corruption Division (tel. +33 1 45 24 90
81). For more information on the implementation of the Anti-Bribery Convention in Brazil and the OECD’s work to fight corruption,
go to http://www.oecd.org/daf/anti-bribery/brazil-oecdanti-briberyconvention.htmand www.oecd.org/corruption/anti-bribery/.
 
Working with over 100 countries, the OECD is a global policy forum that promotes policies to improve the economic and social
wellbeing of people around the world.
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O Brasil deve cessar imediatamente as ameaças à independência e à capacidade das autoridades públicas para
combater a corrupção
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